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ROYAL COMMISSIONS (POWERS) AMENDMENT BILL 2004 
Second Reading 

Resumed from 30 June. 

MS S.E. WALKER (Nedlands) [4.34 pm]:  The Royal Commissions (Powers) Amendment Bill will amend two 
Acts - namely, the Royal Commissions Act 1968 and the Surveillance Devices Act 1998 - and will implement 
recommendations of the Kennedy Royal Commission Into Whether There Has Been Any Corrupt or Criminal 
Conduct by Western Australian Police Officers.  In a nutshell, the Bill will give the power to royal commissions 
to arrest and order the conditional release of persons who will not attend to give evidence.  That requirement is 
currently in the Royal Commission (Police) Act.  It was established in a Bill before the Parliament in 2001 and 
became law in 2002.  That measure was used by the Kennedy police royal commission.   

Second, the Bill will empower a royal commission to use electronic surveillance devices as permitted under the 
Royal Commission (Police) Act 2002.  Therefore, amendments are to be made to the Surveillance Devices Act to 
facilitate the access to such powers by a royal commission.   

Third, the Bill will enable a royal commission to charge a person with contempt.  I looked at the Law Reform 
Commission report on the review of the law of contempt.  The Act provides that a royal commission can charge, 
but not punish, a person with contempt for failing to produce a statement of information, failing to attend or 
produce documents, failing to reappear without reasonable excuse - such excuse is defined - failing to be sworn 
or give evidence when summoned, failing to answer any question or hindering the execution of search warrants.  
Quite a few proposed sections in this Bill cover those aspects; namely, proposed new sections 12A to 14 
inclusive.  Proposed section 15A, “Other contempts”, applies to - 

 (1) A person who - 

  (a) threatens or insults - 

   (i) a Commission; 

   (ii) a person appointed by the Attorney General to assist a Commission;  

The provision also applies to a person who threatens a witness, interferes with proceedings, creates a disturbance 
or anything else that could ordinarily be considered contempt.   

I note also that a person will be prohibited under this Bill from making sound recordings.  Other provisions relate 
to that matter through a clause that will replace section 19B of the principal Act.  I will return to that matter 
during consideration in detail.   

If contempt is committed in the face of the commission, the defendant can be taken into custody.  The chairman 
or royal commissioner can issue a warrant to have the person brought before the Supreme Court as soon as is 
practicable.  If a person is charged with contempt by the commissioner or the chairman, that person is not 
punished by the commissioner or the chairman.  Instead, the person must appear before the Supreme Court.  The 
chairman, if the commission is still going, must send a certificate outlining the detail of contempt.  As soon as 
the Supreme Court receives the certificate, it takes over the contempt as though it were a contempt of the 
Supreme Court, which has inherent jurisdiction.  If the royal commission ends before the certificate is presented, 
the Attorney General can bring on the contempt proceedings by motion.   
A royal commission will be empowered to issue a warrant to bring a person before the commission, and also 
conditionally release a person in relation to the warrant.  The commission will also be able to impose conditions 
on the release - for example, passport surrenders and regular reporting.  Penalties of two years imprisonment and 
a $24 000 fine will apply for failing to comply.  Such conditions can be reviewed by the Supreme Court.  The 
Royal Commissions (Powers) Amendment Bill is supported by the Opposition.  I will raise some issues in 
consideration in detail. 
MR J.A. McGINTY (Fremantle - Attorney General) [4.38 pm]:  I thank members opposite for their indication 
of support.  An adviser is on her way to the House as we speak, and should be here in five minutes.  It may be 
possible to adjourn this matter and deal with the next matter, if that suits the member for Nedlands.   
Ms S.E. Walker:  Yes.   

Mr J.A. McGINTY:  I thank the member for her indication of support.   

Question put and passed. 

Bill read a second time.  
 


